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While consent by one resident of jointly occupied premises is 
generally sufficient to justify a warrantless search, we recognized 
a narrow exception to this rule in Georgia v. Randolph, 547 U. S. 
103 (2006).  In that case, police officers responded to the 
Randolphs’ home after receiving a report of a domestic dispute.  
When the officers arrived, Janet Randolph informed the officers 
that her estranged husband, Scott Randolph, was a cocaine user 
and that there were “items of drug evidence” in the house.  Id., 
at 107 (internal quotation marks omitted).  The officers first 
asked Scott for consent to search, but he “unequivocally 
refused.” Ibid.  The officers then turned to Janet, and she 
consented to the search, which produced evidence that was later 
used to convict Scott for possession of cocaine. 
Without questioning the prior holdings in Matlock and 
Rodriguez, this Court held that Janet Randolph’s consent was 
insufficient under the circumstances to justify the warrantless 
search.  The Court reiterated the proposition that a person who 
shares a residence with others assumes the risk that “any one of 
them may admit visitors, with the consequence that a guest 
obnoxious to one may nevertheless be admitted in his absence 
by another.”  547 U. S., at 111.  But the Court held that “a 
physically present inhabitant’s express refusal of consent to a 
police search [of his home] is dispositive as to him, regardless of 

 



the consent of a fellow occupant,” Id., at 122-123 (emphasis 
added). 
The Court’s opinion went to great lengths to make clear that its 
holding was limited to situations in which the objecting occupant 
is present.  Again and again, the opinion of the Court stressed 
this controlling factor.  See id., at 106 (“present at the scene”); 
ibid.  (“physically present”); id., at 108 (“a co-tenant who is 
present”); id., at 109 (“physically present”); id., at 114 (“a 
present and objecting co-tenant”); id., at 119 (a co-tenant 
“standing at the door and expressly refusing consent”); id., at 
120 (“a physically present resident”), id., at 121 (“a physically 
present fellow tenant objects”); ibid.  (“[A] potential defendant 
with self-interest in objecting is at the door and objects”); id., at 
122 (“[A] physically present inhabitant’s express refusal of 
consent to a police search is dispositive as to him”).  The Court’s 
opinion could hardly have been clearer on this point, and the 
separate opinion filed by JUSTICE BREYER, whose vote was 
decisive, was equally unambiguous.  See id., at 126 (concurring) 
(“The Court’s opinion does not apply where the objector is not 
present ‘and object[ing]’”). 
 
 
 
 
 
 
 

 


